Mr. Frederick M. Joyee
February 19, 1997
Page Two

Finally, you have asked for a draft interconnection agreement while at the same time
“reserving [your] right to initiate...negotiations...with BeliSouth.” As a marter of
courtesy, | am enclosing a specimen of the text of an interconnection agreement that
BellSouth has executed with other CMRS providers. I must reiterate, however, that the
Telecommunications Act of 1996 explicitly requires both BellSouth and Metrocall to
negotiate in good faith the terms and conditions of interconnection arrangements pursuant
to the Act. BellSouth is certainly willing to engage in such negotiation with Metrocall. It
is impossible, however, for BellSouth to negotiate with a party who is unwilling to do so.

1 hope that this clarifies BellSouth’s positions with respect to the issues raised in your
letter. Please do not hesitate to contact me if you have any questions concerning the
foregoing. With best personal regards, I remain

Very truly yours,

oy 4T

cc: Mr. Randy Ham
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October 16, 1997

Mr. David M. Falgoust
Gengeral Attoruey
BellSouth

; Legal Department - Suite 4300
675 West Peachtree Street
Atlanta, Georgia 30375-0001

Dear Mr, Falgoust:

As you are aware, the Eighth Circuit Interconnection Decision in Jowa Ulilities Board v.
FCC confirmed that rules 51.703 and 51.709(b), with respect to CMRS providers, remain
in full force and effect. Last February BellSouth maintained that Arch was obligated to
pay for BellSouth’s interconnection facilities (2/7/97 letter). However, at that time you
also stated that “(w)hen the Eighth Circuit renders a decision on the pending appeal,
BellSouth will reevaluate its position based on the Court’s decision”.

Three months after the Eighth Circuit Decision, BellSouth continues to charge Arch for
the interconnection facilities BellSouth utilizes to transport its traffic to Arch’s network.
Arch respectfully requests that BellSouth immediately cease these charges and refund the
payments Arch has been coerced to pay for the past year.

I sincerely hope that BellSouth sees the merit of Arch's request and emulates Cincinnati
Bell Telephone, who, this month, credited Arch’s interconnection accounts for past
facility charges. See also Bell Atlantic’s September 30 notification to cease charging for
one-way paging trunks (attached). Please respond to this letter by October 24,

ol

enmsM Do

Assistant Vice President Telecommunications

Attachment (2)

cc: P.H. Kuza

R. Ham (BellSouth)
\
Arch Communications ™ 1300 Wast Park Drive 20887083700 Phone

S 250
WestDorough. Ma 01881-3910
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David M. Falgauat BeliSouth Telecommunicationg, (ng,

General Allorney Legal Department - Suite 4300
575 West Peachires Sirest

Atlanta. Georgia 0375-20C1
Talephone: 404-235-07¢7
Facsimnile: 404-614-40%4

February 7, 1997

Mr. Dennis M. Doyle

Assistant Vice President Telecommunications
Arch Communications Group, Inc.

1800 West Park Drive, Suite 350
Westborough, Massachuserts 01581-3912

Re: Interconnection with BellSouth
Dear Mike:

Thank you for coming to Atlanta to meet with Randy Ham and me on January 23, 1997.
Your perspective on the issues related to LEC/CMRS interconnection was very useful to us. As
we told you during our meeting, BellSouth has been examining its policy positions related to
interconnection with paging carriers in the context of what we believe is & correct reading of the
Telecommunications Act and the FCC's orders, and the uncertainty created by the pending
Eighth Circuit appeal and stay.

As you know, BellSouth ceased charging for NNX establishment on October 7, 1996,
pursuant to the directives of the FCC's Second Report & Order in Dacket 96-98. With respect to
recurring charges for Type 1 (DID) numbers, BellSouth will perform 2 cost study specific to
CMRS armangements and reprice such recurring charges based on the cost study. BellSouth
proposes further to apply the new recurring charges retroactively to October 7, 1996.

BeliSouth simply disagrees, however, with the assertion by Arch and some other paging
carriers that Section 51.703 of the FCC’s rules requires LECs to provide interconnection and
transport facilities free to paging carriers. I explained BellSouth’s position on this issue in detail
in my letter 10 you dated January 9, 1997. To the extent that Arch ralies on Sections 51.707 and
51.709 in support of its position, those rules, of course, remain “staved™ by the Eighth Circuit.
When the Eighth Circuit renders a decision on the pending appeal, BeliSouth will re-evaiuate its
position based on the Court’s decision. Meanwhile, BellSouth maintains that Arch remains
Ob!igg:wd to pay far facilities that BellSouth is providing to Arch pursuant to currently effective
tariffs.

Please do not hesitate to contact me if you have any questions conceming the foregoing.
With best personal regards, I remain

Very truly yours,

Jwa{ J/[Jf ~
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_Bell Atlante Network Services, Inc. Carrier Services
Two Bell Atlanac Plazz
1320 North Court House Road

mg:::o:/ugmu 2201 September 30, 1997

Mr. Scott Hoyt i %/& Zjé

Arch Communications Inc.

1800 W. Park Drive )% 02//*)‘“4*/ ’

Westborough, MA. 01581

Ta All Paging Carriers:

RE: One-Way Type 2 Paging Interconnection

Effective with the lifting of the Federal Court Stay on November 1, 1996, Bell Atlantic stopped
billing usage charges associated with one-way Type 2 paging trunks. However, due to billing system
limitations, the non-usage sensitive entrance facility charge continued to appear on the bills in states that had

Local Transport Restructure (LTR).

This letter is to advise you that Bell Atlantic plans to cease billing recurring charges for entrance
facilities for one-way Type 2 paging trunks and credit the relevant charges retroactive to November 1, 1996.
This process will begin once the billing system modifications are completed in December of this year.

Type 2 entrance facilities are also used for non-local traffic, (i.e., intetMTA calls) and to provide
paging carriers & gateway to receive calls to their customers from other networks which transits Bell
Atlantic's network.

Because there is a mixture of traffic types on these dedicated entrance facilities, Bell Atlantic plans
to bill a percentage of the entrance facility charge. Based on our analysis of available traffic studies, Bell
Atlantic has determined that 8§0% of the traffic delivered to paging carriers over.dedicated interconnection
entrance facilities is local telecommunications traffic (intraMTA traffic) and 20% is either intetMTA traffic
or traffic that does not originate on Bell Atlantic’s network (e.g., transit traffic originated by third parties,
such as [XCs, LECs other than Bell Atlantic. CLECs and other CMRS providers).”

Effective October 1, 1997, Bell Atlantic will begin to bill paging providers 20% of the non-usage
sensitive dedicated entrance facility charges as set forth in Bell Atlantic’s access tariffs. This billing will be
applied on & prospective basis only. It will not be applied retroactively to November 1, 1996.

If you have any questions conceming these changes please submit them to me in writing at:
1320 Nerth Courthouse Road
9th Floor
Arlington, VA 22201

Sincerely,

Wireless Contract Manager

4

b] .

47CF.R. § $1.703 provides that “[a] LEC may not assess charges on any other telccommunications carrier for local
telecommunications traffic that ariginates on the LEC's network.” By implication, LECs may charge for tratfic that is not
local or doas not ariginate on its network.
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Hnited States Bistrict ourt

NORTHERN DISTRICT OF GEORGIA

———

\

BELLSOUTH TELECOMMANICATIONS, INC. SUMMONS IN A CIVIL aCTION

v CASE NUMBER: | 98CV"0293

ATRIOUCH PAGING, INC.

TQ: nans oaf ampors @ Oerwmens)
AirTouch Paging, Inc.
c/o Prentice Hall Corp. Systems, Inc.
Registeped Agent
100 Peachtree Street
Atlanea, Georgia 30303

YOU ARE HEREBY SUMMONED ano required 8 flle with the Clark of this Gourt and serve umon

PLAINTIPF'S ATTOANEY »ore o wareen: Fred A. Walters, Egy.
J. Henry Walker, Esg.
BellSouth Telecommmications, Ing.
875 W. Peachtree Street, Suite 4300
Atlanta, Georgia 30375

31 3n3wer (o (Ne campldint whieh i3 herswilh 3e~ved ypon you. within 20, days afier service of
th13 3ummans upen you, exclusive of the day of service. Uf you tail to do 30, judgmant by defguit will be [3kan
3Qdinat you lor Ihe relie! demanded In the comptlaint.

LUTESR D. THOMKAS | NLUETRC! I

CLERK DATE

o 2 Aoty

8Y DEPYTY CLEAK




FILED IN CLERK'S OFFICE
U.S.0.C. - Avanta

IN THE UNITED STATES DISTRICT COURT 38 59
FOR THE NORTHERN DISTRICT OF GEORGIA . n 1398
ATLANTA DIVISION LUTHER D. TR «iAd, Clurk
B Q7
) Deputy Ciark

BELLSOUTH TELECOMMUNICATIONS, INC.,
CIVIL ACTION FILE

P gg tH=0293

pPlainciff,

V.
AIRTOUCH PAGING, INC..

pefendant.

et et

COMPLAINT

Plainciff BellSoutH Telecommunicationa, Inc.
ant AirTouch Paging, Inc.

-

(*BellScuth®)

states its Complaint against Defend

(“AirTouch") as follows:

EABIIES,.JURISDICIIQH._AED_!ENDE
1.
plaintiff BellSouth 1is a Georgia corporation with its
principal place §f business‘in the'metropblitan area of Atlanta,
Georgia.
2. ..

pDefendant is a Nevada corporation with ita principal place
of business in Dallas, Texas. Defendant, however, has substantial
contacts with the State of Georgia, providing paging sefvices»co
chousgands of eustomers within the State and within this ﬁiétiict.
Defendant may be served chrough its registered agent, Prentice
Hall Corp. Systems, Inc., 100 Peachtree Street, Atlanta, Georgia

AR

30303.

104256



- 3.

Thig Court has subject matter jurigdiction pursuant to 28
U.S.C. § 1332 because there is complete divepaity of citizenship
among the parties, and the matter imn controversy exceeda
$75,000.00, exclugive of iaterest and coets.

4.

Venue is proper in this Dietrict pursuant to 28 U.S.C.
§ 1381,

EACTIIAL BACKGROUND
S.

Plailnciff repeats ;nd incorporates by reference pa}agzaphg

1-4, aboﬁé; ag if get forth fully herein. .
6.

DellSouth provides telecommunications serviced CTO variodus
types of customers throughout the southeastern part of the United
States, including customers within the States of Alabama,
Flerida, Georgia, Kentucky. Louisiana, Misaissippi, Nerth
Carolina, Scuth Carolina and Tenneggee. Certain of its services,
including those at igsue in this litigation, are provided
pursuant cto tariffs filed with and approved by state regulatory
bodies, such as the Geergia, Florida and lLouisiana Public Service
Commiesions.

| 7.

Defendant provides paging services to its cuatomers in areas

throughout BellSouth's services areas, including those wichin the

. . - !
States of Florida, Georgia and Louisiana. So that persons can

reach Defendant's paging customers, Defendant obtains certain

104255 , -2 -



facilities from Plaintiff, the rates, charges and conditiaons of

gervice of which are qoverned by state tayiff. For a period of

time, Defendants used and paid for these services, as requ;red by

the provisiona of the respective intrastate tariffs.

8.

As of January 1338, pefendant has refugsad to pay for

telecommunications services provided by plaintiff in cthe amount

of §584,391.64 as evidenced by the attached affidavit of Ann

Cauley, a copy of which 1s attached hereco as Exhibit "AY and is

incorporated herein BY reference. The amount of money withheld

by Defendant continues to increase.

FOR_A_FIRST CAUSE OF ACTION
{VIOLATION QF STATE LAWL -

9.
The allegations and statements set forth in paragraphs 1-9,

above, are incorporated by reference as if fully set forth

herein.
10.

The rates, charges, terms and conditions which apply to
Plajintiff's provision of telecommunicacionsy’eervices and to
Defendant's use of thoge services which are at issue in this
litigation are set forth in tariffs approved by state regulatory
agenciea throughout Plaintiff's service areas.

. 11.

Thoge tariffs, once approved by the apprcpriate gtate

regulatory agency, have the force and effect of law and courts

Y

104256 . -3 -



. .

have so -held as to the enforceability of utility tariffs so
approved.
12.
Defendante have not conteated Plaintiff's computation of
these tariffed races and presentation of bills for the services
congumed by Defendant. Rather, Defendant continues to use these
services and refuses to pay for them.
| 13.
Plaintiff, therefore, is entitled to recover damages flowing
from Defandéht's actione in violation of these gtate tariffs in

rthe amount Qf §B884,391.64, a=e set forth in Exhibir A.

ABREACH OF CONTRACT)

14.
The allegations and statements set forth in paragraphs 1-1¢
above are incorporated by reference as if fully set forth herein.
15. |
The rates, chargea, terms and conditions related to the
gervices at lgsue in this litigation are found in agtate tariffs
approved by the regulatory agencies, inrer alla, in Georgia,
Florida and Louisiana. Those tariffs constitute the contract
between a utility and its customers.
16.
Under Eﬂe provigions of these contracts, Defendants isg
required to pay for dervices it orders and consumes. Defendant,

however, refuses to pay for services it haa received and is,

104256 . - q -



therefore, in material breach of its contractual duties to
Plaintiff.
17. \
plaintiff, then, is entitled to recover damages flouihg from
rhat breach in the amount of $584,391.64, ae gset forcth in Exhibic

Al

FOR A THIRD CAUSE QF ACTION
{COLLECTION OF AN QPEN ACCOUNT)

18.

The allegations and statements set forth in paragraphs 1-18
above are incorporated by reference as if fully set forth herein.
15.

Defenaant ig indebted to Plaintiff on Defendanc‘s>mopen
account in the amount of 5584,391.64, ag evidenced by the
affidavit and summary account scactement both of which are
attached hereto as Exhibit A and incorporated herein by
reference. '

WHEREFORE, RellSouth Telecommunications, Inc. respectfully

prays thact:

~

(a) it be awarded damages incurred ag set forth herein;

(b) it be allowed to recover the cests and disdbursements of

thisg action;

(¢) it be awarded applicable interest and any other charges

as allowed by law; and

104256 -5 -



(d) -it be awarded such other relief as the Court deems just

’ and proper.
! \
g Respectfully submitted
!
Fre . cters
Georgia Bar No. 735525
J. Henry Walker
Georgia Bar No. 732254
} Suite 4300
1 £75 West Peachtree Street, NE
! Atlanta, Georgia 30375 '
(404) 335-0724
OF COUNSEL: "

pavid M. Falgoust

Georgia Bar No. 254474

Suite 4300

675 West Peachtree Street, N.=.
' Atlantca, Georgia 30375

(40a) 335-0767

104256 ‘ - & -




IN THE UNITED STATES DISTRICT COURT
FOR THR NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

BELLSOUTH TELECOMMUNICATIONS, INC.,

Plaintiff, CIVIL ACTION FILP

NO.

V.
AIRTOUCH PAGING, INC.,

Defendant.

Mt Mt el e e e et e et S

APFPIDAVIT AND STATEMENT OF ACCOUNT

STATE OF GEORGIA oy

COUNTY OF FULTON

Personally appeared before the undersigned notary public
duly autﬁorized tc administer ocaths, Buena Ann Cauley, who being
duly sworn deposes and says: |

1. That her name is Buena Ann Cauley, that she ie over the
age of twenty one years and is of gound mind;

2. That she is employed by BellSouth Telecommunications
(BST} as {ts Manager in the ‘"wireless gervice center" with
regponsibilities for the billing and collection of charges for
gervicea randered to AirTouch Paging, among otherxs.

3. Thaé in her capacity, she diracted her suberdinates to
prepare, from the business recorgs of BellSouth
Telecommunications, a summary of all billing records :related to

the provision of rariffed servicea vo AirTouch Paging.

EXHIBIT A

108039



’ 4. _That in response to her request the artached summary

Laa prepared and cthat she compared that compilation with the

actual bills containmed in BST'e files and that they, in, total,

accurately zxeflect the amount of money owed TG BellSouch

&elecommunicacicns py AirTouch Paging.

S. That based upon her review of the Company's records
maintained in the normal course of businees and as reflected on
the attached summary, AirTouch Paging owed to BellSouth

melecommunications, Inc. the sum of 5584,391.64 as of the month

and year reflected on said summary.

FOURTHER AFFIANT SAITH NOT.

N/

Buena Ann Cauley

e

:;tggxmfgﬁic R} TES }&}4 {qg B

1

108089



i AIR TOUCH PAGING
SUMMARY OF ACCOUNTS
| \
ACCOUNT NUMBER BILLING PERIOD AMOUNT UNPAID
404 M-87-0187 198 230,723.02
704 MO1-1117 12/97 3431 CR
407 690-8000 12197 19,707.42
954 259-0000 12197 41138
954 269-0000 12/97 446.38
954 57625000 1297 78.94 CR
561 598-8780 1/98 13,237.78
| 352 372-3146 1297 64.30
352 412-0000 12/97 1,863.65
352 413-0000 12/97 5,330.48
352 M77-5867 12/97 - 22,573.56
352 M79 - 5604 1/98 16,006.14
561 458-0000 1193 5,184.63
305 W96-6412 1/98 713144
305 656-0000 12/97 1,324.41
954 V96-5308 1/98 19,904.52
904 396-2542 12/97 7,023.52
| 305 W64-5631 1/98 61,027.10
| 305 WS8-8372 | 12/97 21,234.64

706 V01-2437 12/97 93,87%.33




ACCOUNT NUMBER BILLING PERIOD AMOUNT UNPAID

305 678-0000 1793 1,615.34
904 399-7000 12/97 16,075.89
504 869-0000 12197 11,000.93

904 825-9200 12/97 8,314.68

904 918-0000 12/97 1.047.88

904 620-0000 1/98 125.79 CR
904 §29-0003 12/97 36.79

770 M87-7183 1/98 7,639.50

904 915-0000 | 1198 1,587.13

TOTAL AMOUNT OWED $584,391.64




IN THE UNITED STATES DISTRICT COURT
- FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISICON

e R
.

aELLsOUTH,TELECOHMUNICATIONS,‘INc.,

plaintiff, CIVIL ACTION FILE

NO.

v.

AIRTOUCH PAGING, INC..

Defendant.

| .
‘ . | VERIFICATION

Personally appeared before the undersigned notary publlc

| duly authorized to administer ocaths, Buena Ann Cauley, who being

duly sworn deposes and says:

1. That her name is Buena Ann Cauley, that she ig over the

age of twenty one years ang ig of gound mind-

' : 2. That sghe has read the actac\ed Complaint and that the

! allegationg therein are true and correct,

s Gl

Buena Ann Cauley

| Sworn and subacribed before me

{

‘ : Comwrysg.an Cvgires
| SCUT™Ous ¢, V)04,
1
1
|

108418 -
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Decision 97-05-095 May 21, 1997 ,
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of Cook Telecom, Inc.,
for arbitration pursuant to Section
252 of the Federal Telecommunications
Act of 1996 to establish an
interconnection agreement with
Pacific Bell.

lication 97-02-003
(Filed Pebruary 3, 1997)

Nkt M sl h e Nt st

David M. Wilson and David A. Simpson,
Attorneys at Law, for Cook Telecom,
Inc., applicant.

Thomas J. Ballo and David Discher,

Attormeys at Law, for Pacific Bell,
~ respondent .
Karen Jones, Marc Kolb and Mike Watson, for
the Commission’s Telecommunications
Division.

INTERTM ORINION

1. Summaxy

We reject the Arbitrated Interconnection Agreement
between Cook Telecom, Inc. (Cook or applicant) and Pacific Bell
(Pacific or respondent) because it fails to provide for '
compensation to Cook for the costs that Cook incurs in terminating
calls to its paging customers. Accordingly, the agreement fails to
comply with Sections 251 (b) (5) and 252(d) (2) (A). (1) of the ‘
Telecommunications Act of 1996 (Act) and our Rules Goverming
Filings Made Pursuant to the Telecommunications Act of 1996,
Regolution ALJ-168 (Rules). We further order the parties to file

__an agreement in conformance with this decision. '

2. Background

On February 3, 1997, Cook filed a timely application for
arbitration of terms, conditions and rates for interconnection with
Pacific. Pacific filed a timely response on February 28, 1957.

A
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Arbitration hearings were held on March 12 and 13, 1997. Opening
briefs were filed and served on March 24, 1997, and reply briefs
were filed and served on March 31, 1597. ‘

An Arbitrator's Report was filed and served om April 21,
1997. On April 28, 1997, parties filed and served a conformed
agreement in compliance with the Arbitrator’s Repert. On May 2,
1997, parties filed and served comments on the Arbitrator's Report
and the conformed agreement.

3. Axbitrated Aqreemeni :

The threshold issue is whether applicant is entitled to
transport and termination compensation. We conclude, contrary to
the Arbitrator’s Report, that applicant is so entitled pursuant to
the Act.

T Under Rule 4.2.4, we may reject an arbitrated agreement
or portions thereof that do not meet the requirements of Section
251 of the Act, regulations prescribed under Section 251 by the
Federal Communications Commission (FCC), or the pricing standards
set forth in Section 252(d) of the Act. Pursuant to Section
252 (e) (3) of the Act, we may also reject agreements or portions
thereof which violate other requirements ©f the Commission. For
the reasones set forth below, we reject the arbitrated agreement ...
filed by the parties and oxder the parties to file an agreement in
compliance with this decision.
3.2 Act and FCC Requlations

Respondent has a duty under Section 251 "to establish
reciprocal compensation arrangements for the transport and
termination of telecommunications.” (Section 251(b)(5).) Section
252(d) further provides that a State Commission shall not consider
terms and conditions for reciprocal compensation just and
““reasonable unless the "terms and conditions provide for the mutual

and reciprocal recovery” of costs "“by each carrier.” (Section
252(d) (2) (A) (1) .)
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Applicant is a one-way paging cowpany. Applicant does
not originate traffic for termination on respondent 's network.
Respondent argues that because traffic flows only one-way -- i.e.,
respondent always terminates traffic on the applicant’s network --
and respondent never terminates traffic on its network from the
applicant, applicant is not entitled toc compensation because such
compensation is not "mutual” or "reciprocal” within the meaning of
Section 251(b) (5) of the Act.

We disagree. Under Section 251(a) of the Act, respondent
has a duty to intercomnect with applicant who otherwise qualifies
as a "telecommunications carriexr” providing "telecommunications
service" within the meaning of the Act. (47 U.S.C.§8§3(44) & (46)) .
In fulfilling this duty, respondent has an obligation undexr Section
251 (b) (5) "to establish reciprocal compensation arrangements for

"the transport and termination of telecommunications.” Under
Section 252(d) (2) the state is to ensure that "terms and conditions
for reciprocal compensation® "provide for the mutual and reciprocal
recovery by each carrier of costs associated with the transport and
termination on each carrier's network facilities of calls that
originate on the network facilities of the other carrier.” (emph.
added) . -

In creating these duties, Congress did not carve out an
exception with respect to those telecommunications carriers
providing a telecommunications service that consisted of one-way
paging. To the contrary, Congress broadly required local exchange
carriers to interconnect with all providers of communication
services meeting the definitional sections of the Act, and to
compensate each carrier on reasonable terms and conditions for the
costs that it incurs in terminating calls to the called party that
originate on the local exchange carrier's network.

-—_ Respondent does not dispute that there are costs incurred
by applicant in terminating calls to applicant’s customers. We do
not think that Congress intended a result that, on the one hand,

1
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would require respondent to compensate a carrier providing two-way
wireless service for the costs that the carrier incurs, but on the
other hand, allow xespondent to deny compensation to a carrier
providing one-way wireless service for the costs that such carriex
incurs. To be gsure, when respondent terminates calls on its network
from cellular and other wireless providers, respcendent is
compensated for the costs that it incurs in terminating such
traffic. We believe that Congress intended that each and every
carrier should be compensated for the costs that it incurs in
terminating traffic, and did not intend to deny a class of carriers
-- in this case, one-way paging ~-- the right of compensation
simply because there is no traffic terminated on the local exchange
carrier's network. We fail to discern any public policy that
Congress intended to further by denying such compensation to one-
way paging carriers when, at the same time, Congress went to such
great lengths to grant such carriers the right to interconnect and
compete on an equal footing under the Act. We believe that Congress
simply recognized that historically, while local exchanée carrxiers
have been compensated by competitors for terminating competitors'’
traffic, the local exchange carrier should reciprocate by —
compensating competitors for terminating the local exchange
carrier's traffic.
Our construction of the Act is consistent with that

adopted by the Federal Communications Commission (“FCC"), 1In Lgsél

ition ovigions of 1996 Tele ications t, First
Report and Order, 11 FCC Recd 15499 (Aug.l, 1996), the FCC
promulgated regulations pursuant to the Act that required all LECs
{local exchange carriers] to enter into reciprocal compensation
arrangements with all CMRS (commercial mobile radio service)
providere, including paging providers, for the transport and
terpination of traffic.” Id. ac para. 1008. The FCC was careful
to expressly specify, and clarify any perceived ambiguity, that
paging providers are included in the class of CMRS providers



A.97-02-003 COM/JXK/sid *

entitled to compensation for terminating traffic. See also id. at
para. 1082 (”... paging providers, as telecommunications carriers,
are entitled to mutual compensation for the transport and
termination of local traffic...”) and para. 1093 ("'we direct
states, when arbitrating disputes under Secticn 252(d) (2), to
establish rates for the termination of traffic by paging providers
based on forward-loocking eccnomic costs of such termination to the
paging provider.”) The FCC's policies are consistent with our
interpretation of the Act that Congress.intended to compensate all
carriers, including one-way paging carriers, for terminating
traffic.
3.2 Termination and Transport

Respondent next claims that applicant does not transport
and terminate traffic, and hence does not qualify for compensation
under the Act. We disagree. As discussed above, paging carriers
qualify as telecommunication carriers providing telecowmunications
services within the meaning of the Act. When a caller dials a
paging customer, the call is initially transported on the local
exchange carrier’s network, and then handed off to the paging
carrier for ultimate delivery to the called party. As explained by
applicant, dedicated trunks pick up land-to-pager calls at o
[respondent 's] tandem offices. These facilites then carry such
calls to Cook's terminals. Exhibit 1 (Cook Testimony). 1In this
arbitration, both parties agreed that similar dedicated trunks are
used to connect respondent’s end-offices to applicant's paging
terminals. We agree with applicant that it provides termination
and hence applicant should be compensated regardless of whether the
interconnection occurs at an end-office or tandem. However, as
discussed below, we disagree with applicant that it is entitled to
receive compensation for any costs incurred beyond the paging
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terminal. Cook is only entitled to compensation for its paging-
terminal costs, which, for the purposes of this arbitration, we
will consider an ”"equivalent facility” to an end office switch.?!

From the evidence in this case, Cook provides no
transport because Pacific Bell provides the interxroffice trunking
facilities between its end office and/or tandem and Cook's paging
terminal. Therefore, Cook is not entitled te compensation for
transport between respondent's end-office or tandem and applicant's
paging terminal .2 Although Cook is not eantitled to compensation
for transport, neither will it be charged. We note that pursuant
to a stipulation discussed below, Pacific will not charge for the
facilities it uses to transport calls to Cook because Cook is
awarded termination charges in this oxder.
3.3 Digcrimination

Section 251 (c) (2) requires nondiscriminatory
interconnection for transmission and routing of telephone exchange
service and exchange access. Applicant does not provide telephone
excthange service or exchange access. Therefore, the
nondigcximinarion provision of this subsection does not control.

Section 252(i) further requires that respondent:

“...shall make available any interconnection,
service, or network element provided under an
agreement approved under this section to which
it is a party to any other requesting
telecommunications carrier upon the same terms
and conditions as those provided in the
agreement.”

Applicant asserts this obligates respondent te offer
applicant the same rates paid to Pac-West Telecom, Inc. (Pac-West),

1l D.S2-01-016, 43 CPUC24 3, 1S5 (1982); cf. 47 C.FP.R.
§ 51.701(4).

‘2— However, to the extent Cook owns facilities that connect' from -
respondent's end-offices or tandems to Cook's paging termirnals,
- applicant is entitled to compensation for transport.




A.97-02-003 COM/JXK/sid *

as incorporated in the agreement advocated by applicant. We affirm
the Arbitrator’s findings tbat this is incorrect. The Pac-West
isgeement was not approved under the Act. Morsover, applicant is
not a competitive local carrier as is Pac-West, and applicant's
gexrvice is not the same as Pac-West's service. Also, there is neo
evidence on the record of this proceeding for us to determine
whether the rates adopted in the Pac-West agareement are based on

cost.

3.4 Public Policy -
Congress provided under the Act that local exchange

carriers interconnect with, and pay compensation for, the
termination of traffic, to all telecommunications carriers that
provide telecommunications eervices. In this case, applicant '
incurs costs for terminating traffic that originates on the
respondent ‘s network. No public policy is served by denying
applicant the right to be compensated by the respondent (with which
applicant intercomnects) on just and reasonable terms for the costs
that applicant incurs in transporting and terminating traffic.
3.5, ti te

Pursuant to Secticn 252(d) (2) (A), terms and conditiomns

based on a reascnable approximation of the additional costs of
termination. Having reviewed the cost information submitted on the
record, we do not feel confident in establishing final rates at
this time. However, we are prepared to establish interim rates.
Cook's witness, Trout, introduced a cost study which
purportedly arrived at a forward-looking cost of 2.4 cents per
page. Trout's scudy assumed a network designed to serve 50,000
customers that would each generate 70 pages per month. His study
included the costs for the Paging terminal, for the paging
transmitters, and for the facilities linking them together. Cook
requests the termination rate that Pacific pays to Pac-West Telecom

for reciprocal compensation of transport and termination must be e



